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Copyright Infringement Policy  

Purpose  
It is the policy of Eric Fisher Academy to comply with all copyright laws and to not exceed the 
bounds of permissible copying under the fair use doctrine. All staff, instructors and students are 
expected to comply with this policy, with state and federal law, and with the terms of 
applicable contracts and license agreement(s) in reproducing copyrighted materials.  
 
Statement of the Policy  
 
The following excerpts from the United States Copyright Office website set forth basic copyright 
principles. Additional information can be found at: http://www.copyright.gov/circs/circ1.html  
 
Copyright is a form of protection provided by the laws of the United States to the authors of 
“original works of authorship”, including literary, dramatic, musical, artistic, and certain other 
intellectual works. This protection is available to both published and unpublished works. 
Copyright protection starts when the work is created in fixed form. The copyright immediately 
becomes the property of the author who created the work. Only the author or those deriving 
their rights through the author can rightfully claim copyright.  
 
Copyrightable works include the following categories:  
1. literary works  

2. musical works, including any accompanying words  

3. dramatic works, including any accompanying music  

4. pantomimes and choreographic works  

5. pictorial, graphic, and sculptural works  

6. motion pictures and other audiovisual works  

7. sound recordings  

8. architectural works  
 
These categories are broad. For example, computer programs and most “compilations” may be 
registered as “literary works”; maps and architectural plans may be registered as “pictorial, 
graphic, and sculptural works.”  
 
The way in which copyright protection is secured is frequently misunderstood. No publication 
or registration or other action in the Copyright Office is required to secure copyright. Copyright 
is secured automatically when the work is created, and a work is “created” when it is fixed in a 
copy or phonorecord for the first time.  
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Mere ownership of a book, manuscript, painting, or any other copy or phonorecord does not 
give the possessor the copyright. The law provides that transfer of ownership of any material 
object that embodies a protected work does not of itself convey any rights in the copyright. It is 
illegal for anyone to violate any of the rights provided by the copyright law to the owner of 
copyright. These rights, however, are not unlimited in scope.  
 
Fair Use.  
 
An exception to the protection afforded by copyright laws is the doctrine of fair use. A fair use 
of a copyrighted work may include the practice of any of the exclusive rights provided by 
copyright, for example, reproduction for purposes such as criticism, comment, news reporting, 
teaching (including multiple copies for classroom use), scholarship, or research. The "fair use" 
limitation is not defined in statute and does not provide a bright line rule for determining what 
is or is not a fair use. Rather it identifies four factors that should be evaluated on a case-by-case 
basis in order to determine if a specific use is "fair". These factors, which should be considered 
together when determining fair use, are:  
 

1. Purpose and character of the use, including whether such use is of a commercial nature or is 
for nonprofit educational purposes;  

2. Nature of the copyrighted work;  

3. Amount and substantiality of the portion used in relation to the copyrighted work as a whole; 
and  

4. Effect of the use upon the potential market for or value of the copyrighted work.  
 
The distinction between "fair use" and infringement can be unclear and is not easily defined. 
There is no right number of words, lines or notes that qualify as a fair use.  
 
Guidelines.  
 
1. Books, Periodicals  
 
Interested parties (educators and the owners of copyrights) have worked together to establish 
guidelines for classroom photocopying. The agreement they reached, called the Agreement on 
Guidelines for Classroom Copying in Not-for-Profit Educational Institutions With Respect to 
Books and Periodicals, was included in the Congressional Record and has been relied upon by 
several courts in their analyses of fair use. The guidelines can be found at:  
http://www.law.cornell.edu/uscode/html/uscode17/usc_sec_17_00000107----000-notes.html 
or http://www.copyright.gov/circs/circ21.pdf 3  
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2. Off-Air Recording of Television Broadcasts  
 
Playbacks of pre-recorded television programs are sometimes used by educators. If a formal 
licensing agreement with the program producers or television stations has not been obtained, 
educators can safely rely on the “Guidelines for the Off-the-Air Recording of Broadcast 
Programming for Educational Purposes (the “Broadcast Guidelines’). These guidelines apply to 
nonprofit educational institutions and television programs transmitted to the general public 
without charge (i.e., only shows received with the use of a standard UHF-VHF antenna) The 
Broadcast Guidelines are found at:  
http://www.copyright.gov/circs/circ21.pdf  
 
3. Academic copies 
 
Academic copies are collections of materials (usually photocopied) used in the classroom, 
distributed either in book format or as class handouts. Unless the guidelines set out in Section 1 
for classroom photocopying are met, clearances from the publisher must be obtained.  
 
4. Educational Multimedia  
 
Educational multimedia projects incorporate students' or educators' original material, such as 
course notes or commentary, together with various copyrighted media formats including but 
not limited to, motion media, music, text material, graphics, illustrations, photographs and 
digital software which are combined into an integrated presentation. Educational multimedia 
projects which incorporate portions of copyrighted works under the guidelines may be used 
only for specified educational purposes. The full text of the guidelines for education multimedia 
can be found at: http://www.utsystem.edu/ogc/intellectualproperty/ccmcguid.htm  
 
5. Performances of Music and Video.  
 
Showing a purchased or rented videotape or DVD, or playing a record, audiotape, MP3 or CD is 
a performance of a copyrighted work. Most unlicensed public performances for entertainment 
are an infringement, whether a fee is charged or not.  
A performance is public if it is in a public place or if it is in any place where “a substantial 
number of persons outside of a normal circle of a family and its acquaintances” are gathered. 
For a performance that takes place in a public place (i.e., where it is open to the public), how 
many and what kind of people attend are not important; by definition, it is a public 
performance. For a performance that is not open to the public (i.e., where the public can be 
excluded), the size and composition of the audience are determinative factors. Private 
performances are not an infringement.  
If a videotape or DVD is labeled “For Home Use Only,” the showing must be licensed or fall 
under the face-to-face classroom teaching exemption, or be permissible as “fair use.” If the 
performance is public and unlicensed, it may actually be infringement of copyright because the 
owner of a copyrighted work enjoys the exclusive right to perform that work publicly and to 
authorize others to do so.  
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Teaching:  

 Showing of copyrighted films, videotapes, or DVDs is permissible in conjunction with 
teaching activities. Classroom use of a copyrighted video is permissible only when all of 
the following conditions are met:  

 The performance must be by instructors, guest lecturers or by pupils enrolled in the 
class.  

 There is no direct or indirect admission charge.  

 The performance is directly related to the teaching content, is in connection with face-
to-face teaching activities and is a regular part of the instructional activities (this does 
not include non-instructional performances, regardless of their cultural value or 
intellectual appeal, that are given for recreation or entertainment purposes, or for 
reward or for motivation).  

 The entire audience is involved in the teaching activity (students and educators).  

 The entire audience is in the same room or same general area.  

 The teaching activities are conducted by a non-profit education institution.  

 The performance must be either in a classroom or other school location devoted to 
instruction such as a studio, workshop, library, gymnasium, or auditorium if it is used for 
instruction.  

 The performance uses a legitimate (that is, not illegally reproduced) copy with the 
copyright notice included.  

 
Examples requiring permission:  
• Playing rented videotapes or DVDs for entertainment purposes, such as in dorm  
common areas, will often be a public performance, depending on how many  
people are watching. The same video or DVD played in a dorm room with just two  
or three people will not be a public performance, and will not need to be licensed.  
• Playing recorded music in an exercise class requires permission.  
• Musicians who play others’ music at parties or other events must be licensed.  
• Music-on-hold and “elevator” music in waiting areas must be licensed.  
If a performance license is needed, the university’s director of library services will assist you in 
seeking permission. Student organizations showing films for entertainment purposes are 
responsible for paying royalties.  
 

Reporting Copyright Infringements 

In accordance with Title II of the Digital Millennium Copyright Act (DMCA), an agent has been 
designated to receive notification of a claimed copyright infringement for Eric Fisher Academy. 
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Notification of Copyright Infringement 

To report suspected electronic copyright infringement originating at Eric Fisher Academy; 
please notify the designated agent as per the Digital Millennium Copyright Act (DMCA), Public 
Law 105-304: 

Erin Sutton 
Director, Eric Fisher Academy 
6727 W. Central 
Wichita KS, 67202 

E-mail:esutton@ericfisheracademy.com 
Phone: 316-440-5555 

The DMCA requires that notification of claimed infringement be written and contain the 
following [17 U.S.C. 512(c)(3)]: 

 A physical or electronic signature of a person authorized to act on behalf of the 
owner of the copyright.  

 Identification of the copyrighted work claimed to have been infringed.  

 The location of the material in sufficient detail that EFA can locate it.  

 Contact information, such as address, phone number, and, if possible, e-mail 
address so EFA can contact the individual issuing the complaint.  

 A statement that there is a good faith belief that the use of the copyrighted material 
addressed in the complaint has not been authorized by the copyright owner, its 
agent, or the law.  

 A statement that the information contained within the notification is accurate and 
that, under penalty of perjury, the complaining party is authorized to act on behalf 
of the copyright owner.  

 
Summary of Civil and Criminal Penalties for Violation of Federal Copyright Laws  
 
Copyright infringement is the act of exercising, without permission or legal authority, one or  

more of the exclusive rights granted to the copyright owner under section 106 of the Copyright  

Act (Title 17 of the United States Code). These rights include the right to reproduce or distribute  

a copyrighted work. In the file-sharing context, downloading or uploading substantial parts of a  

copyrighted work without authority constitutes an infringement.  

 

Penalties for copyright infringement include civil and criminal penalties. In general, anyone 

 found liable for civil copyright infringement may be ordered to pay either actual damages or  

“statutory” damages affixed at not less than $750 and not more than $30,000 per work  

infringed. For “willful” infringement, a court may award up to $150,000 per work infringed. A  

court can, in its discretion, also assess costs and attorneys’ fees. For details, see Title 17, United  

States Code, Sections 504, 505.  

Willful copyright infringement can also result in criminal penalties, including imprisonment of 
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 up to five years and fines of up to $250,000 per offense. For more information, please see the  

Web site of the U.S. Copyright Office at: www.copyright.gov. 

 
 
Conclusion  
The diligent use of these guidelines will protect faculty, staff and students from most charges of 
copyright infringement. However, they are only ‘guidelines’ and not a guarantee that any 
particular use will be found to constitute copyright infringement. Only the fair use statute itself 
will control a given situation. Please do not hesitate to report and all suspected copyright 
infringement incidents to the agent listed above.  
 

http://www.copyright.gov/

